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BOARD OF HARBOR AND LAID COMUIISSIOHERS
State Houns

Boston, April 24,1908.

To the Honorable,Tho Secretary of War,
Washington, D.G.

Sir:

The Board of Harbor and Land Commissioners having been authorized by the
General Court to construct a dam, with sluicaways therein,at the nouth of Herring
river in the town of Wellfleot, for the purpose of excluding the tide=water from
onld river and draining ‘he marshes on the banks of the sanp,submits nerawith for
your approval plana for building saild dike,

Thres blueprints of the plan ars forwarded hsrewith,
For the Board
HENRY J .SKEFFINGTON
Commissioner.

Rocoivod Apr.27,1908.H.&R.Div.,War Dept. C.O0F.E,

2d indorsema %
War Dapartmant
Office of the Chiel of Fnginaers
Washington
April 30,1908,
Respoctfully reforred %o Lieut.Col.Edward Burr, Corps of Engineers,for report,
By command of Brig.Gen.yackenzie:
Smiih S.Lleach
Lieut.ilol,,Corps of Engineers.

550525
Inclo.6 accompge




3rd indorsement, -
U. 8. EHGINEER OFFICE

Boston,Hass, ‘
May 11,1908,

1. Respactfully roturned to tle
Chiof of Engineors.

2. Herring River ie o sunll trib-
utary entering at its oxtrems north-
orn end Yellfleet Harbor,which in a
shallov bay on the inuide or bay sids
of Cape Cod, The locality is shown
on U.5.Coast & Geodetic Survey charts

3. Tha within application is for
authorily to construct a dike noross
Horring River at its mouth, the dike
tu be constructed by tho Btate Board
of Harbor and Land Commissionars, nt
the juint sxponua of the State of
Haspachunetts and the town of Welle
fleuts The Stnise authoriiy for the
construction of this dike is contain=
ad in legislative acts approved lay
21,1406, June 13,1307, and March 6,
1908, of which copien are horewith.
The second of these acts provides for
the construction of the dike subject
to proviso that no expanditure shall
bo mnda thereon until the owners of
tho property on which tho dike is to
be buils or which would be injured
by its construction or maintenance,
And,without expenuse to tho Stato,exe
ocutad & satisfactory releass of Rll
claing for doanpos rosuliing thore-
fram., In the last annual report of
tha Staso Harbor nnd Land Commincion:
i% wao ostated that certain owners of
Harsh lands affected by the construge
tion of the dike had declined 4o ex=
ocute such raleases,and thu lasi of




ths three ncts provides that nl}l dam- -
agon to lands or any intersuts thorsin
roaulting from the conutruction of

the dike shnll be pald by the town

of Wellfloot,thersby permitting the
construction aof the Jike without the .
unanimous nction of the lrnd holders
aflectod to relawso tho State from
clains to duzingos.

4. Harring River in practically
but n tide sloupgh with lictls ur ne
dopth nt low water nnd probnbly with
no navigation of conveguenca,although
datu reparding unvigntion upon the
ahraunt are net powv svailable, In
viow of the pocsible navigation inter-
astu Anvolved, and of Lthu npprront
fuct that thero existn ohjection at
lonet on the part ol dono lwid ownars
to the construetion of tho dike,it is ¢
rocuckiandad tind publie heurdng ba
held in this mntter hoforo action is
Lelon sharoen by il War Dopartment,
In this connection, as indicating the
dasirability—~-1{ not She nocunaifye——
of having such a henring, attention
is invited <0 n sicilar cave arising
nubooquent to the construction of &
dike in (hrean Harkhor,ana.,which was
the subject of an inventigation by
thic nffien in 17N5 {1.D,28753). .

5. If ths forepving re:omnendation
ha upprovad,an allatmant of §50 from
such funds as nay he applicable tharew
{16, in rosroct2ully roquented, to de-
fray necessnry exponnos connocted with °
the invaoutignsion of “hn subjant,

cDv. BURR
Lisut.Col,,lorns of Enginaers
437 Misc. Dic,-HAB,
Inclos.B8,17=14 mccampg.
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4th inda- sement
War Dopartmont
Office of the Chisf of Englnecrs
Yashington

lny 19,1508

Respactfully returned to Colonel Burr, who is authorized te hold a public
hearing as recommended in paragraph 4 of preceding indorsement/ and to defray

the expense connacied thereswith tho sum of $50 is horeby allctted for the purpose
from the appropriation for examinations, surveys, and contingencies of rivers and
harbors. ,

By command of Brig,Gen.Mackenzie:
Smith 8. Leach
Lieut.Col.,Corps of Engineers,

56062/5
Inclos.6 & 9 accompg.




S5th indorsement,
U, 5. ENGINEER OFFICE
Boston,lans. -
June 22, 1208,

1. Respectfully returned 4o the
Chiof of Enginners.,

2. In accordanco with authority cone
tained in the precoding indorscment,
public hearing vas hold at VWollflooet,lfasa.
on June 10,1908, at which 2ll partios
prosent were pivon un opportunity to ho
heard upoen tho subject matter of the
within requost for authority {o build a
dike in Herring River. But one objoctor
appourcd at the hearing, which hed been
duly advertised in tho local newsparors.

3, From an oxaminztion of charts and
from facts brovught out at the hearing,
it appoars that Herring River is a tido
glough tlhrough which the tide ebbs amd
flows in filling and omptying tho channel
ond the adjacent salt marshes, The -
strean 1s crooked and narrow being noti::
more than 25 fect wide at placos. The
noaroat soundingz chown upon the Comst
and Geodetic Swvey chart MNo.340, of Well-
fleot lHarbor, is but 2 feot at a point ‘
outside the mouth of the river and 1}
nilos bolow the location of the proposed
dike. In the river or alcugh, there is
at low water only such dopth as is dua
0 tho rmunning out of tho last of the
discharpge, variously siuted to be from a
fow inches %o a foot or nore, The moan
range of tido in the harbor is about 11
foat, Attontion ic invitod to tho fact
that the hydrography of Wellfloat Harbor
ns shoun on Canst Survoy Chart 340,was ...
exocutod in 1850. No luter data,howover,
arg available,.




: . 4, ¥rom etatemontn made at @ haarins
it appeurs that 40 yeard ogo or mory, ..
mnall sniling vousels ontored the civer
or wintored thero, und tha$ for many.years
thors han boen pracitically no nuvigation, -
Tho last vosssl which ontered thas sirecs
ame ysare ago,having heon abandonod

v within i, Tho only n'.wimx.»ion oxisting

7 for muny years appesrs to Lo an occasionw
a1l ecat-boat carryiny u plousuro partiy,iho
1gst of vhich occurred two or thres yoars
ago. Thero arc no wharves or landings,
and no commerce on tho river. With tho
deforantation of the hills about ite
basin, the stroam is stuicd to have dotor-
iorated through increased vash of tho s .’
sandy so0il and thero is alse stated to
have boen an increase In hummocks in the
channel,

5, From the above Zacta il appoars that
while Herring River may be navigated by
rmall vospele at high tido with groat dif-
ficulty,thero has not been for 40 ysors
or more and there is not now any naviga-
tion in faot or any cemmorcinl intorest
involved, The stream doos not appear to
be used oven for snell boat navigation
for the convenienco of thu poople owning
tho abutting lands, So far, therofors,as
concernos tho interests of navigntion on
Herring River,itself, thers appeuars to bo
no reasonzhle objoction to authorizing
the construction eof the dike. .

6. Herring River constitutes a portion
of tho tidad) basin of Wellfloet Harbor.
Ito absoluto value an a tidal bnnin,and .
its value reolative to ths eniire tidal -~
flow of the harbor can only be accuratoly
dotermined by a2 survey. Concisely de{
scribed, the Herring River basin consiists
of o narrow, lortuous, tidal slough with
soveral tribntardes and its adjocent sq.lt
warshea © coversd only at the higher stapga




of tre tide, Itz valuo can only be gauged
fron the fuel thitt hdnl currento are ine
sufficient ' ' to scour the
channel below low wator or %o naintain
any depth in iho chunnel below the plane
of low vulor, ,
¢, Bullfloot Hurbhor, as shown on U.8.

Coast & Ceodotic Swavoy chard lo.341,

it n ehallow bosin in width from 14 to

3 nilcn, The depths in the chamnel for
two miles holow Billingagato Ioland are
loss than 18 fool,and have a ninimum of
14 foot, Above Billingurato Island ls

a desper pocket, iwo miles long, in which
the uprer end of tho 18 and 12 foot con=
tours,arn respectively 2 miles and ) mile
from the town wharvon. Tho sounding noar-
est to tho mouth of thae Herring Rivor
channel shove n depth of 2 fsut and the
distuncs from the 6 Tt.contour to the
mouth of the river is ¥ mile. A care-
ful study of ihe physical characteris-
tics of the uppor harbor, as found up-

on *he churt, fails to uhow any avident
or apprecicble offect resulting from the
Herring River tidel flow, In fact,phys-
ical conditions appoar to be much the
sums ayu if the Herring River did nol ex=
iszt, Tho construction of tho proposed
dike will of courme reduce to somo Oxw
" tonitthoe tidel flow of tho horbor,but as.:
the Horrinz Rivor brsin has not been sufe’
_flcinm to maintain any approcigblo chan-
nel at the mouth of tho river or produco LA
any- ‘apparent physical offoct upon tho —
Upper harbor, it is holioved that ita
loss will not bo felt in the maintonance
of oxicting hurbor channols und will bo |
o'fﬂat by shutting off from theo harbor .
tho Herx‘im, River contribution of silt
and sord which, if tho evidonce nt the
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' cruasing for years os the re

'-adaforautatiun o! the hilla within itn
drainaga arof. .

8. In view of the forogoing factu
there ¢oos not appsar to bo, from the
-point of viow of the interests of navie-

gation,any materin) objoction to the.
authorization of the construction of the
diko as roquonted within by the State
Board of Harbor and Land Comminmsioners.

EDW. RUAR

Liout,Col., Corps of Enginoora.
43/7 uiso. Dic ~HAT.
" Incles.d, 12-14,16-2L ancumpg




MEMORANDUM onﬁmmc RIVER MATTERS 7 /L/,

May 23, 1908,

The Harbor & Land Commission has no list of personr affected by the proposed
dam, Tho Commission has hold 'no hoarings, and does not know the name of objectors
The surveys made by tho Com.do not show names of owners of property. The Com,
has a copy of some recorda of a town mesting in March or April, showing acceptw
ance of the act of Legielature by a vote of 188 in favor, and 40 opposed,

The Committee od Harbors and Public Landa, Mass,Legislature,advertised a
hearing on the bill, and held it in Boston. Reprecentative Burns,clerk of committe
eﬁbwed me a minute of the hearing and recommendation of the bill,but the resord
does not show who appeared either for ar against the bill. He thought there was
opposition, But Ur. Pattison,member from Barnstable, could not recall that there
was opposition at this Imaring,

The Harbor & Land Come. advertised for bids some weeks ago, and accepted a
bid for doing the work. The contract has Meen signed by the bidder,but the Com,
has withheld its signature for W,D.action, Novertheleaa the contractor on his own
raaponsibility has started the work and it is in progress.

From Bates,Nay & gbhot, attorneys in Tremont Bldg,, who last year represented
the objectors in a potiiion for injunctien, X learngd that the matter had passed
out of their hands to S. W. McCaslin, attorney at law, Wallflect,lass.,who would
reprasent the objectors,if Ehere are obj;ctora to the present plan,

The project was firat proposed and is being pushed by Mr. Lorenzo D,Baker,
Jr.,(member of lesgislature last year) Treasurer,Cape Cod S,S.Co. resident at
Wellfleot, Original purpose,he.statoa,wns to rid the town of mosquito pest,

He states that not all the riparian owners mve consented, one (a large milke
producerp complaining that his supply of fodder from salt marshes wofild be ruined,

Others he think may object on account of unfrisndliness inh previous poliﬁil cone

testas, But none,he claims,on account of interference with navigation,of which he

Bta as there is nons. The only yacht is owned by himself. The depth jusi above sl

for dike, is 8 ft.at highwters | - ._/BW
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WAR DEPARTMENT
UNITED STATES ENGINEER OFFICE
AOOM 1010 HARRIBSTEAD HALL, 25 PEMBLRATON dQUARE

J0L0HIINBNTST

DOOTON, MASE,

Chairman,
Board of Selectmen,

Wellfleet ,lMans.

Sirs

It is proposed to hold a hearing at Wellfleet about the 10th of June, in -
the matter of whether or not a permit should be granted by tho Secrotary of War
under the provisionas of section 10 of the Act of Conrress approved Mar,.3,1899,
for the construction of dike acress Herring River in the town of Wellfleet by the
Board of Harbor and Land Commissioners of the State of Massachusetis pursuant to
the provisions of an act of the Massachusstts Legislature appfoved Mar,6,1908,

¥ill you please advisoc me whether for the purposec of holding this hearing
the use of the town hall may be obtained on, say, June 10th, beginning at 13,30
A. ¥, for such time as may bo necessary to conclude the hearing.

The favor of an early reply is requested.

Vory respectfully,
[ S

L
%/;.-;' R bf';—»—.—-—-.-’-—-w

Lisut.Col.,Corps of Enginaera;

437 uisc,
Dic,TEJ-HAE,
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& WAR DEPARTMENT, @
UNITED STATES ENGINEER OFFICE,
B008 1015 BARMISTERS HALL, 25 PEMBEATDN SQUARE,

BOSTON, MASS,

May 5, 1908.

Chairman,
Bonrd of Harbor & Land Commipsioners,

Stats House, Boenton, laso,.

Referring to your upplication to the Secretary of War, under date of April
24, 1708, subuitting for npproval plans for building tho dike at tho mouth of tha
Rorring River in the town af Wallfleet, ao authourized and directed by chapter 511,
tassnchusetts Aot of 1907, I huve to say that by tho said chnpter it io provided
that no part of the sumu provided for the construction of snid dike

nghall be oxponded until tho owners of the proporty on which the dike in
to be built or whieh would be Injured by its construction or maintenmnco,
have,vithout expenve to the Commonwonlth,exscuted and devlivered to the
bonrd of harbor and land comalssioners satisfactory relonsss of all

claims ngninot the Commonweanlth or the town of Wellfleoet for damnges

occanionsd or to bw ocensioned, by or in conssquenca of the construction
and waintenance of the dike, or the doing of any other thinyg authorized

in connection therewith,.,"

It iv noted on pnge 77 of the report of your Board for 1'07 that at ths timo
of tho submission of the snid roport “cortoin owners of marsh land had daclined
to execute the necossary relenses of all claims againust the Commonwealth or the
town of Welifleet, nn requirod by the act of 1307%. Will you kindly adviso me a%
your early convenionce nato whether this condition otill exiuts or as to wnother
the ovmers of all lunds affocted by tha proposed dike have oxecuted said relenses,

given their consont, or withdravn thoir objections to the construction of the dike,

Vary respoctfully,

-y

Lot

Liout.Col.,Corps of Fngineers,

43/7 Misc,
Di.c l"HAEO
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//”//' M rtese,
//)}/’///'// May 8, 1908.

Lieut. Col., Edward Burr,
Corps of Engineers, U. S. A.,

Barristers Hall, Boston,

Your favor of the 5th inst. as to the proposed dike
at Wellfleet was received,

Chapter 183 of the Acts of 1908, Mass, Legislature,
has in the opinion of this Board removed the objections which
are mentioned in the act and report quoted in your letter,

Chapter 153, last part of section 1, (a copy of which
is enclosed) provides for the payment of damages to dissenting
land owmers.

The Town of Wellfleet has duly accepted the act and
peid the ten thousand dollars into the treasury,

Respectfully yours,
W’/’% i‘
ZTAN g

Chairman.
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Aors or 1908, 105
L)

further amended by insertinig after the word * destroved %, in the fifteenth- -
line, thd words : «— excupt that in cities of twenty-five thousnad inhabilants,
or more, they shall he paid- the snine wages per diem during the ferin of
their employment whic‘\ the vegular police officers of anch cities ‘receive;
—s0 n8 to renl as follows:— Section 133, The mayor of cach ety
and the chairman of the seleetmen of each town shall aonually, within
ten days after the first day of July, issue a warrant to one or moré police
ofticers or constables, who shall hold oflice for one vear or. until. his!or
their successor or successors are nppointed and qualified, directing’thein
forthwith to kill or ennse to be killed alf dogs within such eity ortown
which are not licensod and collared according to the provisions of ithis
clmpter, and to enter complaint agninst the owners or keepers thereof
and any person may, and every police officer and constable shiill; kill or
cause.to be killed all such dogs whenever or wherever. found..i: Such
oflicers, other than these employed under regular pay, shall receivesfrom
the treansurers of their respective counties one dollar for énchi dogise
destroyed ; exeept that in cities of twenty-five thousand- inhabitants;:or
mare, they shall be paid the same wages per diemn duaring. the term of: their
employment which the vegnlar police ofticers of such cities receive 3 bt
in the connty of Suffolk, they shall receive it from the: treasurers of: their
tespective citica’or. towns, ¢ Bills for such services shull 'be approved by
the:mayor of the city or chairman of :the seleetnien of the. town in-vwhich
said -dogs arv destroyed, and ehall be paid from 1moneys: yeceived:under
the provisions of this chapter relating to dogs. {A pprovéd:March:6;1908:

EEERTIARTIL S B

[Cuar, 183.]
AN ACT BELATIVE TO THE COKATUUCTION: OF THE DIKE ACROSS HERBING
o RIVER IN THL TOWN OF WELLFLEET. . . . ., ..,
Be it enacled, ele., as follows: .

Rect1ox 1. Chapter five hundred and oleven of the acts of ‘the year
nineleen Jindred and seven is hereby amended by striking ouf.section
two and inserling_in place thercof the following: — Seclion. 2. | The
board of harbor and land commissioners may expend for the construcijon
< of said dike and fishway, the sum of ten thousand dollars from, {lig reas-
iry of the commonweadth, in addition to the sum of ton thousanil 'dollags
to be contributed {toward said construction hy the town. of Wellfleot, if
this act is accepted by said.lown in the mauner hereinafter, proyided
provided, kowever, that no work shall b done and no- mouney, shall be
spent under the provisions of this act hy the board of harbor and Jand
commissioners until sailt sum of ten thousand dollars has been paid. by
said town into the treasury of the commoniwealth. Said sum may be bor-
rowed by said town outside its statutory limit of indebtedness;. andf for
this purpose ihe town may issue notes or bonds to the said amount, : Such
notes or bonds shal} be signed by the freasurer and countersignéd iy 'the
selectmen of the town; shall bear interest, payable semi-anmnally, at a
rate not exceeding five per cont per annumn, and shall be payable %1 such
annual proportionale payments as will extinguish the same. with' iitterest
in not more than twenty years after the dafe or dates of issue. ' All dam-
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Aours or 1908,

figes to:land or any.interest thercin, sustained by any persén-oricorporat
tion:by The:building of said ‘dike under. thid act shall be paid by-ihditownt
of :‘Wellfleet,: and: guch i person - or . corporalion imay -havé-such damp
assessed by u jury of the superior court in the manner provided :by law
with fespect to dnmages sustained by the laying out of ;\Vﬂf'ﬂ.'vi The:vote
thoréon shall be taken by wrilten or printed ballot, and the chieek listishall
be ueed.. : - P EUNE R <f,1':f. et .{'-.w:':l'-."::;'sg[--j
w0 SECTION 2. . The provisions in regard. to’ ditches and. structuresiinéi.
dent. to the building of said dike, contained: in section one of suid chapter
five hundred and cleven, shatl include the right to dig-such ditehés-or:to
orcot “such structures wherever they nny be deemed nécessary :by-the
harboriand - lamd commirsioners, nlong: the course ol smid 1lerrivg: river
or ity tributary thereof, and- the provisivns of this nct relativeto .com-
_poneation shall also apply to property damages-thereby .oédasionod. 55
neSgerios. 30 Chapter four hundred: of . the- nets. of thé: yeab. ninetéen
hundved and six, g0 far as it may bo inconsistent herewith, and all:other
- nets ond parts of acts iriconsistent herewith; arohereby repenledi- :uisaab
qi-8eeriox 4. - This act shall take effcet upon itd accepianée by two thirds
—-of the voters of-the town voting thercon ntin'Spcei{L{) méating:called: for

b

the purpose, "The article in the warrant of said spéeink: méeting:shall fead
ug follows:—To see if the town. will vote to accept-theiprovisions.of
chapier five hundred and eleven of:the neta of the yeur niriefeen: hundred
and seven, s amended by chapter - .~ - ¢ of the acts of the year nine-
teen hundred hind eight, authborizing the town to raise money: forithe:cori
gtruction of the dike across Herring viver. [ pproved March 6, 1908.

[Ciar.-184.] - - EER NI Y A &

AN ACT BELATIVE TO INDENTEDNESS FOI S8CHOQY, PURIOSES INCURRED BY
TIE CITY OF NEW BEDFORD. E

Jerag sy
Be it enacied, ele., as follows: ’ O A R T e
“§reTioy 1. - Scction one of chapler one hundred and cighty-five" of
the nets of the year nineteen hundred and seven is hereby amended 'by
striking out the words * two hundred and t&énty-five ”; in’ the'sixth 'and - -
soventh lines, and inserting in pliice thereof fhe words: - three handred
- andl five, —and by inserting after the word  faur ”, in the elévent)i'line,
the, words: —and oue half,—sa as {o read as follows: = Seclion .1,
The city of New Bedford. for the purpose of eonstricting und furnishing
three new echool mildings and for purchasing ihe necessary land ‘there-
for, and for the purpose of erceling an addition to the school building at
Lan®’s Corntr, may ineur indebtedness beyond the limit fixed by law:to
i amount nat_excecding three hundred and five thousand 'dolars) and
fonst issne hondg, notes or serip therefor.” Snuch bonds, notes or ‘serip
shall be payable within such periods, not eiceeding twenty years froin the
dites of 1ssne, and shall bear suéh rate of interest, not exeecding four and
one half per cent per annum; payable semi-annually, as the eify couneil
shall determine. Yixcept as otherwise provided herein the prosisions of
chapter fwenty-seven of the Revised Laws shall, so far as they’ miay ba
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ACTS AND RESOLVES, MASSACHUSETTS, 190s. i Q5 E

"Chap.400 AN ACT TO AUTHORIZE THE CONSTRUCTION OF A DIKE ACROSS
HERRING RIVER IN THE TOWN OF ¥WELIFLEET.

Ba it enacted, etc., as follows:

Section 1. The town of Wellfleet is hereby authorized, subject to
tho provisions of chapter ninety-six of the Revised Laws, to con-
struct & dike across Herrireg river in said town, at or near the mouth
of the river, provided that the dike shall contzin & proper fishway
which shall ba approved in writing by the commissionere on fisheries
and game, For the above purpose the said town is hereby authorized
to appropriate such sumg ac may be necessary, to an amount not ex-
ceeding twenty thousand dollars, and to borrow money therefor outgids
the statutory limit of indebhtedness of the town to an amount not ex-
ceeding ten thousand dollars, and to issuc notes, bonds or scrip
therefor,

Secgtion 2. Such notes, bonds or scrip shall be signed by the
treasurer and countersigned by the selecimen of the town, shall bear
intersst, payvable sami-annualiy, at a rate of not more than four
per c¢ent vper ammum, and shall be payable in such amual proporticnate
payments as willl extinguish the same, with interest, in not more than
twonty years from the date or dates of 1ssue. Such annual proport{on
ghall, without further vote, be assessed and collected under the
provisions of section thirty-seven of chapter twelve of the Revised

Taws, until the debdt, inclvding interest, is extinguished, The town

may reserve the right to redeem such notes, bonds or scrip at par




on any interest-paying day at any tims after ten years from their

resvective datea of issue: provided, that this right of redemption

is expronsed in the notes or bonds themselves; and provided, alaso,

that thros months before such redemption is to take effect, public
notice theraof shall be given by the treasurer of the town; and,
upon the expiration of the said three months, interest on such notes
or bonds so to be redeemed shall ceass.

Scctibn 3. This act ahail take effect upon its acceptance by two
thirds of the voters of the town voting thereon at a special meeting
called for the purpocse., The article in the warrant for said special
, meating shall read as follows:- "To see if the town will vote to
accapt the act of nineteen hundred and six authorizing the town of
Woellfleet to bulld a dike across Herring river at an expenss not ex-
ceeding twenty thousand dollars, '‘and to borrow money therofor within
and without tha debt limit."™ The vote thereon shall bs by written
or printed ballot "Yes", or "No", and the check 1list shall be used.

Appr 3 2
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ACTS AWD RESOLVES, MASSACHUSETTS, 1907.

ST

"Chap.511 AN ACT TO PROVIDE FOR 'H& CONSTRUCTION OF A DIKE ACROSS

THE MOUTH OF HERRING RIVER IN THZ TOWN OF WELLFLBET.

Ba it enacstod, vtc., as follows:

Scection 1, The board of harbor and land commissioners is hu}eby
authorized and directed to construct a dike with the ditches md
structures incidant thereto at or nsar the mouth of Herring river
in the town of Wellfleect in the location descrlbed by chapter four
hundred of the acts of the year nineteen hundred and six, said dike
to have a proper fish-way therein construéted in such a manner as
may be avpproved in writing by the commissioners an fisheries and
gane,

Section 2, The board of harbor and land commissioners muay -expend
for the constructioﬁ of saild dike and fish-way o sum nol exceeding
ten thousand dollars from the treusury of the Comnonwealth, in ad-
dition to the sum of ten thousand dellars to be provided by the towm
of Wellfleet under the provisions of said chapter four hundred, and
to be paid'into the treasury of the Commonwealth before the work is

begun: provided, howgver, that no part of either of said sums shall

be exponded until the owners of the property on which the dike is to

be built or which would be injured by 1ts construction or maintene
ange, have, without expense to the Commonwealth, executced and de-

livered to the board of harbor and land commissioners satisfactory

relaases of all claims against the Commonwealth or the town of




Yallfleet for damages occaéioned or to be occasioned by or in gone
saquence of the cqnafruction and malntenance of the.dike, or the doing
of any other thing authorized in comnection therewith,

Section 3. Upon the completion of said dike the towvn of Wellfleot
is herehy authorized to maintain and operate the dike and fish-way,
subject to ths approval and direction of the board of harbor and land
commissioners. |

Section 4. This act shall take effact upon its pasgsage.

‘Approved June 1%, 190%7."




ACTS AND RESOLVES, MASSACHUSETTS, 1908,

"Chup.183. AN ACT RELATIVE TO iHX CONSTRUCTION OF THE DIXKE ACROSS T
HERRING RIVER IN THE TOWVN OF VALLFLEET, ’

Ba it enacted, ete.,, as follows:

Saction 1. Chapuier fivoe hundred and aloven ol the acts of tha

year ninst=zen hundred and seven is hereby amended by atfiking out

section two and Iinserting im place thereof the foilowing:- Jectien 2.
The board of hurbor and land commiasioners may expend for the construs-
tion of said dike and {ishway, the sum of ten ﬁhousand dollars from
the treasury of the conmonwegalth, in addition to the sum of ten
thousand dollars to be contributed toward said construction by tha
town of Wellfleet, if this act is acecepted by said town in ihe
marmer hersinafter provided: provided, however, that ne work shall bo
done and no money shall be spent under the provisicns ol this act

by the voard of harbor and land cormissioners unsil said sum of

ton thousand dollars has been paid by said town into the truasury

of the commonwealth. Said sum may be borrowed by said town outside
its statutory limif of indebtedness; und for thia purpose the Lown
may isoue notes or bonds to the said amount. Such notes or honds
shall be signed by the treasurar and countersigned by the selectmen
of the town; shall bear Interest, payable seml-annually, as a ruate
not exceeding five per cent psr annum, and snill be payable in suech
annual proportlonate payments as will oextinguieh the games with ine
terest in not more than twenty yeﬁrs alter the date or dates of
issue, All damages to land or any interest therein, sustained by

any person or corporation by the building of sald dike under this
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act shall be pald by the town of ¥ellfleeat, and such person or cor-

poration may have such damages assessed by & jury of the superior
court in the manner provided by law with raspect to damages sustained
by the laying out of ways, The vote thereon shuxll Le taken by writ-
ten or printed ballot, and the check list shall be used.

Bection 2. The provisionsa in regard to dltches and structures
incident to the.buildiug of said dike, containad in section one of
aaid chapter five hundred and eleven, shall include the right to
dig such ditches ar to ercct such structures whoerever they may be
decemad nacessary by the harbor and land commissioners, along the
courss of said Herring river or any tributary thercof, and the pro=
vigions of this. act rulative to compensation shall also apply to
vrovoriy damayes thereby occaisionsd,.

Section 3. Chapter four nundred of the acts of the year nincteen
hundred and six, #e far as it may be inconsisteni herewith, and all
other acts and-parts of acts inconsistent herewith, are hereby re-
vonled,

Section 4. This act. shall take effect upuﬁ its agceptanco by two
thirds of the voters of the town voting thereon at a special mect-
ing called lor the purposs, The article in the warrant of sald
gpecial meeting shall read as followasi:~ To sac if the Town will vote
to accept tne provisions of chapter five hundrad and eleven of the

acts of tha vear nineteen hundred and seven, as amended by chapter

of the a2cits of the year nineteen hundred and eight, author-
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1zing the town to raise money for tha construction of the dike

aoross Horring river. {Approved Maroh‘s, 1908."




WAR DEPARTMENT, Q
UNITED STATES ENGINEER OFFICE,
BOOM 1015 BABRIGTERS HALL, 25 PEMBERTON BQUARE,
BOSTON, MASS,.

¥r, N. lI. Payne,
Chairman, Board of Seiectmen,

Wellflest, Hass.

I have to acknowladge raceipt of your note {in reply to my

jotter of the 21st ultimo) granting permission to use the town hall

on June 10th, boglnning at 11.30 AM,, for the purposn of holding

a public hearing in tho matter of whether or not & pernmit should

be granted by the Secretary of War for the construction of a dike

across Herring River.

1 thank you very much for the use of the hall, and inclose
herewith a copy of the notice of hearing with reousst that you

have it posted in a conspicuous place on the town hall bulletin,

T ghall anlso ve obliged for any further publicity you may be able

to give the hearing.
Very respectfully,

Bdw.Burr

Lieut. Col., Corps of Eunglueers.
Dic, TEI/IW
43/8
“iuc.

1 inclo.,
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WAR, DEPARTMENT
UNITED STATES ENGINEER OFFICE

ROOM 1015 BARRISTERS HALL, 25 PEMBERTON SQUARE,
BOSTON, MASS.

June 1, 1908,

Notica is hereby given that a hearing will be held befors the
undersigned in the Tovn Hall at Wellfleét, Mass,, at 11:30 A. M.,
June 10, 1908, in the matter of whether or not a permit should bve

granted by uhe Secorstary of War under the provisions of section 10

of the Act of Congress approved March 3, 1899, for the construction

off dike across Herring River in the town of Wellflest by the Board
1 a1
of Harbor and Land Commissioners of the State of Magsachusetts

e pursuent to the provisions of an act of the Massachuse tts Legislature
— 8approved Mareh 6, 1908,
As all the papers will be laid before ths Secretary of War
» for his decision it 1s desired that all parties submit in writing
"2 whatever they may wish to present.

By authorisy of the Secretary of War:

EOW. BURR
Lisut. cCol.,, Co:rps of Enginesrs,




Notice posted; (Jttne 2) | - ‘ Advortised in:

P. 0, Boston, ' Boston Herald,

P+ 0. Provincetown, Provincetoevn Bemcon,
P.0, Wellfleet, . Yarmouth Reglster,
r.0. Truro,

Town Hall, Wellflset,
Mailed to: (June ?)

Chmn. Harbor & Land Com,,

— I;omnzo D.Baker,Jr.31 Broad S5t.
Isanc M.Snow, (3d Barnstn ble Rep.)State House,
Fben S.Keith, {Capde Diat.Senator) Stote House,
HonW.C.Lovering, M.G. Taunion,
S.W.McCaslin, Attty at law, Wellfleet,
Collector of (ustonms, Provincatoym,

" Ramstable

SELRCTMEN (with letter June 1)
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5 Wfl'hé‘aacond objector referred to by

Hr.ﬂccaalin is undoubtedly 0.H .Linnall.

who was his principal client in the’ suit
for injunction in 1907,

Ur.Linfiell called at this offi.ce
June 12,regraetting his absence on the!:

- 10th,and desiring to offer Mfomation as
to the detriment which it would ba %o~ the
community({ from a standpoint of health) ‘
to pemit the diks,

He also has a smattering knowledge
of s6c,10,1823 act,and is sure no pormit:
 hmx will be granted becauss as he says-’ -

. the-Chief of Engineers hns not mads" as

" survey of the locality,which he baliov

- 40 be required by that section, -

_ I have enliphtensd him as to\.tha.,

" scope of the War Department's authority, B

- {quting Col.Burr's opening statement at J

} the hearing) and also ms 10 its custom.:

' e declares he has only the public _

; intarest at heart, but from the nature ' -

" of his inquiries and remarks as to ‘Mr.Baka

. and his associates,one might madily be=’

. 1ieve his motive to be vindictiva nnd‘,m




Copy of 43/18 Misa,

Office: Phone:
Room 501 Bryte Building Sunset QOak 20

S. W. McCASLIN
Attorney-at-Law. Saeramento Cal.

Wellfleet June 11lth 1308

Cal. Edw, ‘Burr
Boston.

Daar Sir:
In matter Herring River Dike I was unavoidably absent

from the hearing yesterday.

I was coungal with Bates, Nay & Abbott in the suit to cancel
the bonds under the old act. I know of no objection, valid ob-
Jjaction, to the dikxe under the present act. The sult referred to
had relation solely to the legality of the bonds.

Personally I am most decidedly in favor of the Dike as a very
impor tant public enterprise and benefit. Rvery prominent business
man and tax payer in the town so far as I know are in favor of the
Dike save two. One of those Mr, Levi Higgins told me personally
he would withdraw his objections if Capt. Baker would pay him $50.00
an acre for his land as damages he to retain the land, an amount

fivs times gr2ater I think than he would willingly sell for, and
ten times greater perhaps than its actual value.

The other objector, which is I have discovered the real source
of objection, was defeated for the Legislature by Mr. L. D. Baker
Jr., and feels very sore over it. The stream in which the Dike is
to be constructed, sometimes dignified as "river” in public prints
and referance, would scarcely float a good sized wash tub.

I sincerely believe the public benefit demands the building
of the Dike,

Very respectfully yours

S. W. McCaslin.




PUBLIC HEARING

ON PETITION BY BOARD OF HARBOR AND LAND COMMISSIOHERS OF
MASSACHUSETTS FOR PERMISSION OF THE SECRETARY OF WAR
70 BUILD A DIKE ACROSS HERRING RIVER, WELLFLEET, MASS,

Before LIEUT. COL, EDWARD BURR
Corps of Engineers, U. 8. Army
United States Engineer, Boston, Mass, District.

Town Hall, Wellfleet, Mass.

June 10, 1908,
11.30 A, X,

The Notice of this hearing was read in full, together

with the application by the Board of Harbor and Land Commis-

gsioners, as follows:

BOARD OF HARBOR AND LAND CONMSISSIOUERS

State House
Buston, April 24, 1908.

To the Honorable, The Secretary of War,
Washington, D. C.

Sir:

The Board of Harbor and Land Commisasioners having been
authorized by the General Court to construct a dam, with slulce-
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ways thersin, at the mouth of Herring river in the town of
Wellfleet, for the purpose of excluding the tide-water from
said river and draining the marshes on the banks of the same,
submits herewith for your approval plans for building said

dike.
Thrye blueprints of the plan are forwarded herewith.

For the BRBoard
HENRY J., SKEFFINGTON
Commisaioner.
COL.BURR: The construction of this dike will be undertaken
by the State Board of iHarbor and Land Commiusioners if the
approval of the plans is given by the Secretary of VWar, under
the authority contained in certain acts of the General Court
f the Stats, the laot of which was approved March 6, 1908,
being Chapter 183 of the Acts of 1908, entitled: "An Act rela-
tive to the construction of the Dike across Herring River in

the Town of Wellfleet." I{ does not appear necessary tc read

this act of the Gensral Court. Any person present who has any-

thing to say as to whether or not this dike should be per-

mitted will be given an opportunity at this time to astate any

facts bearing upon the case., The interest of ths United States
as repregented by the War Department in this comnnection relates
entirely to matters of navigation. JHerring River is to a cer-

tain extent navigable and is to that extent a navigable water

of the United States. The interest of the United States in the
mat ter relates entirely to its character as a navigable stream.
If the gentlemen present who wish to bhe heard will 1limit their

statements to facts bearing upon navigation, it will bring the

matter to & somewhat shorter conclugion as other facts have no

2w




bearing whatever in the consideration which the War Department
will give to the matter.
STATRMENT OF ARTHUR G. WADLEIGH, ATTORNEY AT LAV,
REPRIESENTING LR. LORENZO D. BAKER AND OTHER
CITIZENS OF WELLFLERT INTERESTED IN BUILDING
THIS DIEE,
I think I might say, briefly, this: That the Foard of
Harbor and Land Commiseioners of Massachusetts are concerned

in this matter only in an administrative capacity. The ect

to which you have referred is mandatory upon that Commission,
go il is only fair to say that for this reason they are not
here and do not consider themselves petitloners. They are ps-
titioners because they are obliged to be under the law, but

I think this project has also their tacit approval. I should
1ike to ask to be permitted to call upon the citizens of ¥ell-
fleest who propose to speak about this matter and to address to

them certain questions,

COL.BURR: That method will be satisfactory.

Mr, Wadleigh: I will ask Mr, Howard, engineer, of Boston,
who has made a study of the location here, if he will be heard
first. Whether from what you have observed in the conditions
here and from what you know by the studies you have mado,-
whethar the building of this dike will interfere with any use

which has bacn mnde during tho past few years, is made at

present, or is likely to be made for.purpoaes of navigation;

-3




or, in other words, whether therc is any use made of tho aiream

by navigation so far as you huve been able to observe?
STATEUENT OF ¥R, CHAWNING HOWARD, C.E,

I can answer your question because you limit it. So far as

I have been able to observe, and I have been over the ground three

times and once was here several days -- but I do not think my

tegtimony -as to the use of the stream would be what you or the
parties conducting this hearing ought to have becausa I live in
Bogton or near by it. I never saw a boat in the river except the
one I went up in.

Mr. Wadleigh: This report which I have embodied in this brief
is the one you made when employed hy the people of Wellfleet, is it
not? (Exhibits printed "Repori of Messrs. Whitman and Howard",
attached to potitioners’ hrief;)

Yr. Howard: Yes, sir.

COL,BURR: Xr. Howard, what depth is there in Herring River?

¥r. Howard: About 8 fect at mean high tide. A little less
if anything, but about 8 feet.

J0L,BURR: And the range of tide is about what?

#r. Howard: Ten and seven-tenths feet is the Government's state-

mINT,
COL.gURR: So there ig no water in the stream at low water?

dr. Howard: XNone, except that which is coming down from above.
~d -




Bocause 1t don't got time to rum out. Perhaps it ig a foot deep at
low water, It is a very long stream or river and the water doesn't

have time to get out, so there is always water there in the way

that I mean, but not dead water.
COL.BURR: Did you go further up the stream than the location

for the dike?

Yr, Howard: I surveyed the whole length.

COL,BURR: Did you observe aly landings or wharves?

Mr, Howard: There is a plage wherz they take herring and the
like of that. A place where they drive down to get herring, ete.,

but it is for land purposes rather than boat purposes, but I can

imagine a rowboat or small boat could go up to it; although I Jjudge

it is not used for navigation.

Mr. Wadleigh: ¥r, Lorenzo D. Baker is a man who has lived in
Wallfleet all his life and is I think thoroughly acquainted with
local conditions. I will call upon him for a moment.

STATEMENT OF MR, LORENZO D. BAKER, ESqQ.

I have been acquainted with the river for something over 30

years, and 1 have never seen anything that could be culled naviga-

tion on that river, Our yacht is the only one that has bern as far

as the dike, so that I am quite sure there is nathing in the way of
yachting there. And I know of nothing in the form of navigation

that that river is used for.

¥r. Wadleigh: Do you saee any possible detriment to the inter-

~5-




ests of anyhody who wants to build or use boats, in the building
of this dike?

Mr. Baker: I do not.

Wr. Wadleigh: You will observe thut & number of the citizens
whom I will call upon have the prefix of "captain" to their names,
utid they have earned that title as practical navigators. They are
therefore, it seems to me, especially well qualified to testify in

thia matter.

STATEMENT OF CAPTAIN DARIUS REWCOMB.

Mr., Wadleigh: Now, Captain, won't you tell us what you can as
to the navigation on this river and the possible injury which might
be caused by the building of the proposed dike?

Captain Wewcomb: I don't think there is any navigation there.
The time was once when a vessel could go up there. Of late years,
for 20 years, I don't know of anything that could go up. The last
one that went up is up there still.

COL.BURR: Has the river changed so that they cannot get up
thare?

Capt.Newcomb: Hummocks have drifted in and the river has
grown up., This proposed dike could not injure navigation in any
way. I think two vears ago there were 2 boats up there., I was

up there in a catboat 5 or 6 years asmo.

COL.BURR: What kind of vessels were they that used to go up
the river? .-
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Capt,.Nawcomb: Sixty years ago vessels of 40 tons used to go
Just above where the dike is, and later they wintered down lower
than where tha dike 1is to ba; that is, a few vessels. But of course
nothing roes that way now and it would be unsafe for any wise man

to undertake 1t.

(Captain Frederick Snow was called to testify, but aid not

reepond. )
¥r., Wadleigh: I should like to oall on Dr, Field, Chairman
of the Yamsachusetts Fish and Game Commigsion. I don't know that
he ocun give much enlightenment on the subject of navigation, but

he has made a spacial study of the fish guestion.

STATEMENT OF HONORABLE GEORGE ¥. FIELD.

So far as we arec concerned officlially as commissioners of
figh and gams, we believe vary strongly that the projocted improve-
ment of the Herring River will be of great benefit to the town as
& place for growing shell fish. I do not feel competont tq speak
on the navipability of the river. -

COL.BURR: How do you expect that this benefit will be brought
about?

¥r., Field: It is known definitely that nitrifioation takes
place more rapldly on fresh land than on brackish land, aud the
tranusformation of 1,500 acres from brackish land inte fresh land

will grsatly increase the nitrification and increase the amount of

=




shell-fish food in the harbor. And in this way great benefit
will ensue, Doubtless, from your experience you know that the
great sources of supply for shell fish are at the mouth of
fresh rivars, such as Chesapeake Bay and Narragansett Bay,

The growxth is where the fresh material washes from the land;
and wa know that this process of making shell~fish food goes
on very much more rapidly in fresh than in brackish water,
therefore, for this purpose the drainage from frosh meadows

is much more valuable than from brackish meadows.

STATEMENT 01' CAPTAIN ANTHONY FREZIAN.
¥r, Wadleigh: Vhat do you say, Captain, a3 to this dike

project having any effzct on navigation?

Capt.Freeran: I don't think it would affect navigation

much, There'y ahout 8 feet of water thoere. Smull boats go
up there., I go up there sometimes in small boata.

Xr, Wadleigh: Vould you feel that your husiness or plens-
ure was injuriously affected by the presence of this dike?

Capt.¥recman: I don't think I would.

COL,BURR: Justi to get it on the record, 1 will ask you

ig your businass?

Capt.Freeman: Jusi to walk around the streets,

COL.BURR: What was 1t took you vp there?

Capt.Freernon: I owned a boat at that tire and sonmetimes

tock up a party of ladies.




COL.BURR: It was not a quastion of carrying freight up

there?
Capt.¥reeman: Wo, I naver sailed any schooners that I

could get up there. I don't think anybody selse here has, I
think about 60 years ago i: was used for navigaition. Now an
gel has hard work to get up there gometimes. But so far ag

navigaiion 1s concorned, there is none.

STATEKSNT OF CAPTAIN 1. Y, QOLIVER.

¥r. Wadleigh: Will you statz to the represantativre of
the War 2f{ice whasv you'know about Herring River us a navigable
stream, and whether the building of this dike can interfers
with its use?

Capt.Oliver: To tell the Lruth, I never have heen up
thers hut very little, but so far as affecting navigation is
concerned, I don't think thsre is any trouble about it.

Mr. Wadleigh: Is there any navigation there to be affected?

Capt.0liver: No, sir; I never knaw of a vess2l beaing
there. I xnzw of on2 that went up there and laid her bones
thera. I wouldn't undertake to go up there in a dory. 1In
regard to the mosquitees, I think that is the principal thing
here in dbuilding this dike in Wellfleet, to keep the palt
water out, Som2 say mosquitoes won't hlow from one plzgce to

another. Ifve come up the Jerssy coast; when the wind was

blowing right I've had the cabin filled nearly full of flies
and mosquitoes. I should 8ay that mosquitoes would blow
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from down here. I live near a piege of meadow, about 100

acras. If this dike goes across and the moadow ig drained

it looks to me ug though it would be a valuable piece of

proverty, which I offerad to give to Captain Baker if he

would tasa it and make use of 1it.

STATEMENT OF MR, REUBEN WILLIAMS.

Ur, Wadleigh: Will you state to the representative of
the War Department what you kﬁow about thisa?

Mr, Williams: I haopen tc be a man that has lived on the
stream all my days. I huve worked on the stream for I0 years.
I own a catboat, and as rogards naovigation, I claim te-day
we haven't any. In my grandfather's timo there waos wator
enough in the river to carry up a very small vesgsal. I under-
toox 3 years ago to carry my catboat up there to wiutor.her.
Yow, I claim to know the river as well as any man living., I
Fot hor up there, but when wo came oui in the spring we got
on & sage bunch. ¥e got her off, but I think there has never
been = bo.t there aince, HNature has done what man can’t do.
There are places in the stream not over 5 fest wlde, and it
i3 literally illed with sage bunches, and where there are
none it ils filling rapidly with sand. As ragards navigatlbn,
thery is nene, We have no ugs for it., Our hoats droaw from

16 to 24 inches of watsr and it would be lmpeossible to-day

{for any man in this town to take & boat drawing 20 inches of

-10-




water up that stroam safely. We have no use for 1t. It is
not used at all. It has not been used for 30 years I think,
COL.BURR: Was it used before that to any extent?
Mr. Williams: In my grandfather's day, for small boats,

50 or 60 years ago I think, they used to use it to carry up
provisions, I have heard him tell that much. But not in my

day has the stream been used for any such purpose. There is

no landing anywhere.

Mr., Wadleligh: I think I might say one word in regard to

your question as to the changes in the character of the streanm.

I have made from time to time careful inguiries into the

history of ths locality and I gather that there has been a

very considerable change. The hills have been deforested so

that the material from the hills has been washed down, filling

the river, and if the stream wuas ever fitted for navigation,

it is rapidly becoming less so.

STATEMENT OF CAPTAIN PARKER HICKNMAHN,
¥r, Wadleigh: What do you say as to the effect of this
dike on the Herring River and as to the possibility of its
being detrimental to navigation?
Capt.Hickman: I have been around here about 70 years.
Sixty of it I have been acquainted up there. I luve been
there in a boat. I have a large catboat and have taken parties

up there, usually Ceptain Bakerfs family.
=11=-




¥Mr, Wadleigh: So that about the only parsons who have used
the river for boats are the petitioners in this case?

Capt.Hickman: They are.

BTATIMENT OF WILLIAM H. TUBMANR,
¥r, Wadlelgh: ¥Will you slate your attitude on this matter?
Mr, Tubman: I don't know much about the river. It is not
a navigabvle stream, dbut all I know 1s what I hear. There are
no boats go up there that I know of.
Mr. Wadleigh: You would be likely to know it if boats

went up there to any extent?

My, Tubman: I think so.

(Mr, E. P, Cook was called to testify but did not

respond, )

STATELMENT OF MR, WILLIAM SMITH,
¥r. Smith: I would say that I can verify =all has been
said here to-~day, and I never heard of the stream being
navigable since my recollection. I don't think that any~- -
dne whomsoever . objected to the dike on account of inter-
ference with navigation, but that the obJjsotions have been

wholly in reference to expense, I think it is all right,

and that this dike cannot be a menace to navigation,




STATEMENT OF CAPTAIN FREFMAN SKOW,
Capt.Snow: This is not the Kennebec. This is not the ¥Mississip-~
pi; nor is it the Amazon where you can navigate a thousand
miles inland. 1t is a creek, that is all it is., Every spring
they have to dig out to let the herring up to headwaters., It
is not navigable. I have been about here 30 to 40 years and
I've taken parties up the river, but it is no more than a
creek, It is hard up and hard down. With a party on board
it would bte gome fun to let the main boom swing across -~
tell 'em all to duck their heads every few minutes, That is
what Herring River is to-~day and has been since I knew it.
This dike is being built for the oxtermination of the mosquit-
ces, They are what is called a public nuisance. I have known

parties to come here to Wellfleet and they say: "What are you

going to do with these mosquitoesg?", ‘Thg next day they pack

their trunks and go. That is what these snterprising men of
Wellfleet are trying to do to-day, to exterminate the mosquit-
ces. IT they can stop the salt water from going over these
meadows &and these places that are filled with mosquitoes, why
they are doing a great thing for the town. There's ne naviga-
tion whatever up there and would not be in a hundred years;

and even if there wanted to be, sappers and miners would blow
that dike to smithereens in a few minutes, ¥%hat does it amount

to? Exterminate the mosquitoes, that is what is wanted., That
13-




is what the Legislature has appropriated $10,000 for and the
town of Wellfleet has voted to raise ten thousand more. That's

£20,000 in all; and I pray that they will have the privilege

of putting the dike up there,

STATEMENT OF CAPTAIN THOMAS HMOORE.

I have been navigating this harbor for 50 years or more
and the hurmockxe have been coming up the stream every year
and have been £illing up the stream steadily. Some 50 years
ago there used to be a wharf called "Island ¥harf® just this
side of the Baker place. They used to beat up there, but
there's no vantage-wey for any large vessel to get up thare.
It's completely closed. (In response to a question by somaone

on the floor, the speaker stated that the wharf to which he ree

ferred he believed had been below the site of the proposed

dike.)
{¥r, Holbrook of the Board of Sslscitmen was called

for, but did not respond.)

¥r, Wadleigh: Now, the testimony which I am offering here
ig largely cumulative. I do not know whether you wish to have
me call very many more witnesses of this kind, although there
arc a number of gentlemen here who will speak upor the osub-

jeet, verhaps it will meet your view if I call for a show of

hands to express the opinion of the gentlemen present.
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COL,BURR: I do not think it is necessary to submit ey
more cumulative testimony.

¥r. Wadleigh: I will ask those present who believe this

dike will serve a useful purpose and will not injure any poasi-

ble or probable navigation, to stand up, (Fifty-seven persons
were counted - Standing, 9 remaining seated®)
¥r. Wadleigh: That is all, except such remarks as I ghall

have to make in closing.

COL.BURR: If there ars other persons who desire fto be heard

in this matter, I shall be glad to have them speak now,

(STATEMENT Or MR, LEVI L, HIGGINS PRESENTED IN WRIT-
ING AND MARKED "EXHIBIT A."):

Wellfleet, liass,
June 10, 1908.

To the Secretary of Var,
Yasghington, D. C.

Dear Sir:-

I hereby make my solemn protest against the con-
struction of a dike acroas Hsrring River, Wellfleet, ¥assy.,
for these reasons.

Pirst, 1t will stop large quantities of salt water from
flowing up the river and back again, by so causing the ebb to
b very feeble, it will cause sand bars to be thrown up by
heavy westerly winds thoreby eventually closing up the mouth
of the harbor.

Second, large quantities of seaweed and drift of various
kinds will accumulate near the dike, and being covered by drift-
ing sands will fast £ill up the lower harbor. Such was the
oase of the harbor in Truro ire adjeinineg town. VWhorcas ves-
sela drawing ten feet of water cams in safely, now at the end
of forty years only boats of the lightest draft can enter.

This was caused by a dike similar to this one on a smaller scale.

# Tt was stated nfter the hearing,that some of thosdfho did not rise,had remeined seated
bacause they wero noneresidenis.




Also in my opinion it will ruin one thousand acres of
salt meadow which tha farmers of this town and of Truro depend
upon for their hay. The meadow foundation is of mud, soft
bottom, by cutting off the salt water, it will sink and bocome
usgless marsh, as it is now called by parties in favor of the
dike, Rut 1ln realaty it is the source of livelihood to many

farmers,
Thia is the opinion of a mariner for thirty five yecars,
also a Tarmer in this locality for fifteen yeara more.
Yours respectfully,
Levi L. Higgins.

Wellfleet, Mass,

o Mit,wWadleigh! Do you know of this river beiug used for

'nafigation?'
Mr.Higgins: For boats only,

Wadleigh: For what kind of hoata?

Higginse: Rowboats.

Wadleigh{ Do vessgls loaded with wood go down?

Higgins: They can, at high tide.

Wadleigh: I am asking you whether they do?

Higgins: I saw one coming down 3 years ago.

,J”adleigh£ Have you seen any since?

Higrine: No, not any since,

Wadleigh: How many 3 years ago?

Higgins: One hnat went several times.

Yadleigh: The wood is pretty well cuti off, dsntt 1t?

Higgins: The lowar part of it isg, but in the vicinity
where I live, 4 miles from the dike, there is considerable

wood.,




Mr., Wadleigh: How far 1s 1%t from the creek?
¥Mr. HRiggins: Some places 40, some 500 feet.

. Mr, Wadleigh: How much water is there at high tide in

the croek?
¥r, Higgins: In winter time from 8 to 10 feet,
Mr., Wadleigh: And the dike is 4 or 5 miles below that

Riggins: Yes; and the creek is anywhere from 20 to

100 fast wide.

Er, Wadleigh: Are you familiar, Nr, Higgins, with the
official United States chart of Welifleet harbor?

Y¥r., Higgins: I have seen it seversl times.

Lr. Wadleigh: Do you know, as a metter of fact, that there
are any soundings of Herring River'given on that chart;

¥r, Higgins: I never saw any in the upper river.

¥r., Wadlaigh{ Is there any sounding given at all of the

river? ‘

Mr. Higgins: I am not familiar with the latest Govermnment
chart. .

¥r, Wadleign: You have never seen any Government chart in
which there was given a sounding on Herring River, have you?

Nr, Higgins: Yes, in the lower harbor.

¥r. Wadleigh!: I mean in Herring River itself?

¥r. Higging: I never did,
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Mr, Wadleigh: Mr., Higgins, do you use a boat yourself for

navigation?
¥r, Higegins: I have & boat in which I go up and down the

river,

lr, Wadleigh: Do you use it at present?

Mr, Higrins: I have got the boat on tha river now,

Wadlaigh: What sort of a boat is 1t?

Higgius: It is a flat-bottomed boat about 15 feet

Wadleigh: A rowboat?
Higgins: Yes, a rowboat,
Wadleigh: ¥hat ia your occupation?
¥r, Higging: A farmer. I used to be a navigator and was
35 years on the rivér.
COL.BURR: Do you usge the river for bringing supplies in
at all?
Mr, Higgins: ot from the outside, but I do for about a
quarter of a milie in the upper part of ‘the stream.
20L.,BURR: How far above the dike?
hr, Higgius: Four miles I shovld say. You will understand
that it varies in width, and in some places you will find it
a good deal wider than you will below, but the average width
is 25 feet 2 miles from the contemplated dike., But in no

place do I know of its being narrower than 20 fect, and from
=18~




that to a hundred feet. Two miles above the dike there 1s 3
or 4 fast at high water, On the high course of tides in the
winter time there is from 3 to 5 feet avove the mesadow.

¥r, Wadleigh: Is it a fact that in the river as far down
ag the dike is to be built, there is as little as 2 feet at an
average low tide?

Kr, Higgins: Probably thare 1s 2 feet of water there at a
common low tide, Of course, on a high course of tides therse
is a far greater flow and ebb, but what I was going to say
is that thls dike 18 going to stop a large flow of s=a water
which comes up, aud going down, takes cut a large amount of
debris, but if the dike is there the debris is going to be
landed near the dike ané covered with sand, and in 20 years
it will go i1l that you will have no drain whatevexr from the
fresh water nbove inte the harbor. You will have to go to
the beach direct hLo draln the Qater coning down.,

M1+, Wadleigh: You don't beliave as a? engirecring scheme
the dike is a good one?

Yr. Higging: I do not,

¥r, Wadlgigh: You don't agree with the engineers or the

State authorities, wil you do noi agres wilh the officials

of the State or Department of Agriculiure? You think they're

all wrong?

Fr, Higgins: I think they know absolutely nothing about it,
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STATEMINT (SFCOND) OF MR.REUBEN VILLIAMS,

¥ith your permigseion I should 1like to add something to
what I have sald, There has baen some statement made here
with regard to ynter in this river. Where thls proposed dike
is going, at low watei there's just 4 inches of water, and I
can take you down and show you there's just 4 inches of water
where it is proposed to put this dike. Thia water is practi-
enlly still for 3 hours., It's low water for 3 hourﬁ.‘ I have
been working there for 30 years and I have been working there
for the last 2 weeks., I IXnow Jjust what I'm talking about, and
that is the fact. It will be possible tu go perhaps 100 fect
below or above; and you might hunt up a little small hole dug
in the sand whsere you could get a foo! of water or 18 inches
of water,

¥r. Higgins: Have you ever measured it?

Hr, Williams: Yes, I have, and I will take you down io-

morrow and prove it.
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CLOSING STATEMENT OF MR, WADLRIGH,

The vote at the Town meoting in favor of accepting the
act of the Tsegislature authorizing the building of this dike
is as follows: The whole number of votes cast was 228; votes
in favor of accepting the act were 188. Those opposed were 40,
The vote in favor of appropriating $10,000 on the part of the
Town of Wellfleet was as follows! Wholc uyumber of votes cast,
199; number of votes in favor, 182, luwber of thosa opposed,
17,

I will say simply this on the quesiion of this general
proposition; it has beun approved by three sevnarate ligislative

enactments of the General Court of Massachusetbs: The last

ona not only approved the general scheme tuv bulld this dike,

but it appropriated from the money of the Comwouwcalth $10,000

toward its construction, At the hearing bsfore the Committee
on Harbors and Public Lands, by which this wes considered,

not a single representative of the Town of Wellfleet, or any
othar commuinity, appesared in r:monstrance, while others were
there to favor it, and the Comaittec without lenving their
saata reported favorahly upon the project and upor the appro-
priation of $10,000. I say thut becsus: the Statc of Wassa-
chusetts, which has always been jealous of i4s water highvays,

has emphatically favored thls project as ona for the best in-




terests of the citizena. The citizens of Wellfleet have
passed twice on the matter of leglislative enactments, and
twico on the matter of appropriating money; and I think I
need not go furcther than to show that public sentiment in
Wellfleet and in kassachusetts very hsartily favors itnhue adop-
tion of the project. {Submits brief, marked "Exhibit B",)

If you will read whe brief which I have suomitted, wiiich is
brief iun fact as well as in name, vou will observe that offi-
cinle conpveoted with the Department of Agriculture have nade
a study of the matter and have umphatically approved it, an
de the citizens of Wellfleet., Bearing in mind the statement
that you made, that the function of the War Depurtment relates
antirzly to mattera of navigation, I velieve I need not go
further except to say thai the citizens who are hers to-day
and who have addressed you on this matter, are fulrly repre-

sentative citizans of Wellfleet, They are business men,

vorkingmen, fishermen, aid retired sea captains, and Xnow

thoroughly whab they are talking about., They have no selfish
axe to grind, They arse concerned in the pest interests of

the comaunity, I may add that thig work 1s being delayed be=-
cause we have not yet received the federal sauction. The con-

tractor has erected barracks and is ready to proceed with his

00




work., If federal sonction is ohtained promptly, the cou-

tractor hepas to complate his work early this season and make

Wollfleat what it deserves to be, a paradise for summer

travelers.

‘As ne other persdus'desirsd_EoVbemhéard; the hbdring was

declé.re_d closed at 12.40 M,




In Re Herring River Dike,

STATEMINT OF CASE,

Pernmigsion is desired to construct a dike across the mouth of

Horring River in the Town of Wellfleet. The annexed plan shows profile
and cross section of proposed construction and ite location with re~
lation to adjacent and surrounding territory. 7The dike if built, will
be constructed by the Commonweelth of Massachusetts acting by and
through its Board of Harbor and Land Commissioners, the Town of Well-
fleet contributing ten thousand (10,000) dollars, rmd the Commonwealth
an equal amount. These several sums have been respectively appro-
priested by the Town and (ommonwealth and if federal sanction is ob-
tained, the actugsl work of construction will be commenced within a
week from the time a license is granted and will bo completed before

fall of the present year.

PURPOSES AND OBJECTS OF THE PROPOSED DIKE.

Herring River is a shallow stream flowing into Wellfloet Harbor.

It is not navigable in any practicsal sense 9f the word, end the offi-

cial United gtates chart of Wellfleet Harbor shows mn9 soundings taken
within the limits of the river. Its total water-shed is approximately
five thousand eigh:t hundred (5800) acres and its principle sources are

a number of small ponds shown on the plan. The course of the strean

and its tributaries is principally through bog and marsh (shaded browm

on plan). The elevation of the bed of the stream at its mouth is
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about two feet above harbor level at mean low tide and the mean tidal

ebb and flow in Wellfleet Harbor 1s ten and seven tenths feet. Althoughi

the depth of the stream at low tide is less than two feet in the deep-
est part of its chamnel it is never wholly free from salt water, for
the reason that the fresh water coming down from the ponds and water-
shed has not time to discharge before it is met by the incoming tide.
The consequence is that the strvam instead of affording real drainsge
for the marshes serves only to keep them water soaked. As the surface
of' & great part of the marsh is about level with high tide it follows
that extremely high tides or severe storms flood the marshes end leave
pools and shallow ponds which stand and stagnate until distributed
by the slow process of evaporation. The proposed dike will serve to
keep the tide out, will reduce the level of water in the maln stream
and tributaries to an extent tmht will permit the natural drainage of
the marshes, sd this added to the straightening and ditching that
will accompany the dilking, will allow the reclamation of the bog lands
and the use for agricultural purposes of an area exceccding one thous-
and one hundred {1100) mcres. The engincers' report hereto subjoined
shows the method of handling hoth fresh water and tidal flow by means
of autonatic gates or valves in the dike and gives in conjunction wicth
the other documents that are made a part of this brief, a complete
survey 9T the whole situation.
The present conditions are objectionablei~
(a) Because a large amount of land otherwise valumsble for
agriculture is now water sosked, worthless, unimproved and

uninhabited.




-5~
(b} Because the mosquito nuisance thus created damages to
an extent that with difficulty cen be estimated or realized, the

corfort, health, and prosperity of a region muny times greater in

area than the morshes from whence the nuisance originates.

POINTS AND AUTHORITIES.
The principle income producing industries in this part of the

Ccapo Ood region so called, are three, to wit, fisheries, sgriculture

(principally cranberry growing) and the business of caring for summer

guests and tourists. The construction of the proposed dike will be a
pronouncod benefit to all threc of these as follows?

(1) The reclamation of thc mershes will in the opinion of no
less an suthority than the chairman of the Massachusetts Flsh and
Game Commission, have an affect markedly beneficial on the figheries,
for the reesson that the drainsge from cultivated lands will afford
mich more in tleway of food prodﬁcts for shell=fish in Wellflecet
Harbor than does the drainage from the present area of swamps and bogs.
It will also astract the smaller fish on which the food species
exist, -See letter of Dr. G, W. Field, Chairman of the Yassachusetts
Fish and game Commission herets ammexed.

(2) The land thus reclaimed will be of great value for agri-
cultural purposes, boing whe n drained especially ficted for cranberry
prowinge. The Cape Cod cranberry is admittedly the finest grown and
the areas avallable for its culctivation in all parts of the cape are

being rapidly taken and utilized. The substantial increasein the
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out-put that would be effected by the improvement herein advocated

would benefit not only tho farmers, traders, end laborers of Well-~
fleet and vicinity, but the consuming public as well. The bed of the
marshes to a depth of several feet is composed almost wholly of muck,
that is to say, of the products of vegatable decomposition, und is
extromely fertile when once drained and freshenod. The fruit farming
on dike lsnds in Nova Scotia has shown the possibillities in chis di-
rection, as by reason of natural advantages the work of reclamation
in this instance oifers comparatively fow difficulties. See reporsvs
of Engineers Howard and WWhil tman hereto appended.

(3) While the mosquito question is herein treated largely

through 1ts relation to the matter of summer visivors it is obvious

that it is of importance wholly aside from that as it affects the
comfort and t9 some extent the health and prosperity of all the
permanens inhabitancts of Wellflceet.

The condition of the marshes above described including the for-
mation and retention of stagnant pools, effords opportunity unexempled -Q
for breeding mosquitoes that in numbers, size, md voracity equal 8
any thing experlenced in New Jersoy, the tundras of Alaska, or other
places on this continent that have been inflicted with the pest. In
the particular vicinity in question, that is to say within practically

the whole limits of the Town of Wellfleet, theso ilnsects are through-

out the summer an intolerable nuisence and curse to all and sundry
who have occasion to visit, live, work, or play within the radius of

their accustomed activities. At certain steges of the wind they arise
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from their breeding places and swoop down in clouds upon the adlacent

farms und villages. Promising hotel sites are rendered valueless and

boarding houses and cottages are made tenantless by the nulsance thus
created, and the great natural advantages which this section of Cape
Cod offers to the vacationist have been off-set and practically nulli-
fied by the presence of this pest. Unfortunately for Wellfleet this
is not & speculaiion of what might happen in this particular, bus a
statement of what has happened. The ponds asbove referred o in wvhich
Herring Rivor has its source are attractive sheets of water well
stocked with fish. Under decent conditions they would afford revenue
to the native and recreation to the visitor, but the trail of the
mosquito is over them all to an oxtent that effectually bans fishing
in the mosgquito scason.

The worlk of mosquito extermination is of such importance that
it has been taiken up by state gnd national suthorities, and the mothod
now universally recommended und adopted by the scientists having the
matter in charge ie the destruction of the breeding places by
draingge or filling. In the case in point the method proposed, thuat
is the draining of the marshes by means of the building of the dike,
has been approved by Mr. Henry Clay Weels of New York, Economic Engincerﬁ
und Secretairy 9¢ the American Mosquiso Extormination Society and an :
cminent authorily on the subject wno made a special study o the locus
and “ose report to the authoricies of Wellfleet is hereto annexed.
It has received also the endorgenment of Mr., J. 0. right, Supervia-

ing Drainare Engineer of the United States Deparimonc of Acriculsure,
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washington, D. C., who states in & lebtter undor dute of October 1,
1907, us follows: "I have recoeived a number of communicasions from
Mr. Weeks donling with the reclunation 9f salt murshes or more par-
ticulurly cvhat feature which will climinnte mogquicoos.
is only through constant agitation of this matter in ull its phascs
that we can hope 9 recluim the vust oxtont of palt marshes along the
Atlantic coast."™ Mr. Wrisht also writes undor date of December 2,
1907, "Ve arc ready and willing at all times to assist you in any
way that we can and 1 do hope that you may be gucceosful in potting
permission to construct this dike so as to ghow the pooplo tho pgreat
benefits that will rosult from this improvoment.”

Tho Commonwecalth of Massanchusotts has by {ts representatives in
general Court assembled, In throe gsuccossive lepislative enactmencs
(Chapter 400, Acts of 1906, Chaptor 511, Acts of 1907 and Act of
1908 in amendrent thercto) sot the senl of its officiml approval
upon this project for the construction ol the Herriug Rivor dike. Tho
acts in question as finally amonded by that passod in nineteen hun-
dred gnd eight not only authorizod the coanstruction ot this dike,
but oppropriated the sum of ten thousand (10,000) dollurs in part
p ayment thereof. At the hearing before the lepislative committes
on Harbors and Lands f{'or nineteen hundrod and ¢ight not a sin-le
penon from the Towm of Wellflcet or elsowhore gpponred t9 remonssrate
against the legislation. The adoption of the act was mado éontingent
upon its acceptance by two thirds of the voters of Wellfleot presont

at a town neeting cspecially called for that purpasc. The town
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meeting In gquestion was largely attended. The act was accepted by a

majority considerably larger than that required ond the appropria-
tion for the town's part of the oxpendisure in building the proposed

dike was adopted by an even largoer vote. The Board of ilarbor and

lnnd Commissioners of the Commonwealih of Massachusotts arc roady to

the y
huve the work started within a few hours or at,.most days, of the

granting of the f'ederal permission.

The petitioners for the dike dosire to emphasize the fact that
Horring River hes not in the past been usod Ior purposcs of haviga—
tion by either fishormen, sportsmon, or anyone else. There is and
can be no pretense that it éfforde any avenue for wacer borne trarns-
p oriation. The Commonwealih of Massachusetts has invariably been
zealous and jealous in guarding ageinst any infringement or inter-
ference with the real water—-ways of the state. It has not departed
from its usual poslicy in this instance, hut has maintailned its con-
sistent attitude of favoring by legislation and financial aid a
project which makes for the improvement of a large section of fortile
territory now worthless and for the material betterment and comfort
of all the people contiguous to that territory.

In conclusion it may be added that Dr. Mead, Chief of Irriga-
tion and Drainare Investigations for the United States Department
of Agriculsure, has stamped the project with his hearty approval for
reasons tnat he has carefully cnumerated in his report hereto

annexed.




‘Record‘43/h2 MUt -

Wellfleot,Mass, ,June 10,1908, Levi L.Higgins, to S.of W, Protests against the
construction of a dike across Herring River at Wellfleet,ass.,for reasons stated,

(This letter is & dupl.of written protest filed by Ur.Higgins at pubshearing June
10,1908 of which an extended copy is embraced in Proceedings, inclo.19).

Roceivad Jun 13,1908 M. % R.Div.War Dept. C OF E.

2nd indorsemont,
War Department
O0ffice of the Chief of Engincers
Washington

June 17,1908.

Respoctfully reforred to Lieut.Col. Edward Burr, Corps of Engincers,in con-
nootion with previous papers on this subjeet sent him June 1, 1908,

By ordsr of the Aciting Chief of Engineerss
J+Be Cavanaugh

Major, Corps of Engineers.

56062/13

3d indorsement,
U. S. ENGINEER OFFICE
Boston,Maas,

June 22,1908,

1. Respactfully returned %o the Chief of Engineers, inviting attention to my
report of thio date upon the application of the State Harbor and Land Commnission
ors for permit to build at Wellfleat,Mass.,the dike within mentioned. A duplicat
of the witnin protest was filed by the signer thoreof at the public hearing on
June 10 |1908.

EDW BURR

. Lisut.Col,0¥rps of Engineers.
43/22 Uisc, .3 JHAR,




WAR DEPARTMENT,

OFFICE OF THE CHIEF OF ENGINEERS, /%

WASHINGTON.

July 13, 19084
A

Lisut. Col. Edward Burr, \ff:.ii\fis
Qorps of Rngineers, By \\
~ Boston, Mass. 'X=:@;?‘ \
Colonels: B 43
1, Thers 18 seant herewith a copy of an instrument, dated
the 6th instant, expressing the approval of the War Department _
o of plans for a 'dam . proposed to be bullt by the Board of Harbofl

g Ln and Innd Commissioners of the Commonwealth of Massachusetts, acroas
' c Herring River at Wellflset, l!asa, B

2» Your attention 1is invited to the condition upon vhich
this approval is given, and you will supervise the work of con- ‘f

struction, so far as may be necessary, in order that the Jdam ’;?:[

337

may be built in accordance with the approved plans, reporting

to this office at the proper time whether it has been so con-

structeds
) ) By cormand of the Ohief of Fngineers: i}
, Very respectfully,
Major, Corps Enginesrse
56062

Inclo. 8 attachsd to covy of 19 accomp'’ge



WAR. DEPARTMENT, ‘

QYMITED STATES ENGINEER OFFIOE, R

! MMM 171G QARRISTERS HALL, 25 PEMBEATOM SQUARE, S
BOSTON, MASS.

July 15, 1908.

Boprd of Tarbor mnd Tand Comrissioners,
Sinto louse, Foston, Mass,

Sirs:

!

The Chief of Fnginagrs has furnished this office a copy of
he incsrument executed by the Asalstent HQeeretary of vwor July 6,

1908, uwithoriading your Board tGo build a danm asross lorring Biver
\ :

af™ellfleet, Mags., ia accordance with rplen thersto atitcched,
wn
co
will you please notify this office of thea comidncement, and also of

e d

vnofcrrinr_r o con}lition 1 upon which the approvel isa granted,

the completion, of the work therein perunitied,
~ ®or, and in the shsunce of, Lisut. Col. Fdw. Burr, Corps of
Trgineers:

Y Very respectfully,

U § CRANT 3rd

1st TLieut., Corps of Enginacers.

43/25 Wisc. 7, i
THP, o
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Lieut. ¢ol. Edward Burr,

Corps of Engineers U.S.A.,

Bgrfisters Hall, Boston.

Siri-

iinder the plans approved by the Secretary of War for the
construction of a dike in Herring river, Wellfleet, the Con-
tractor has notifisd the Board that he willdbagin work there
next week,

Very truly,
;Zf%;;p¢4441 (ZP???23H91=3§;éﬁ:skwi__,
Chief Engineer,
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May 13, 1910,

Lieutenant Colonel Edward Burr,
Corps of Engineers U. S. A.,
Barristers Hall,
Boston, Mass.

€ sir:

The work of building a dike in Herring River, Wellfleet, un&ei

-

permit of the Secretary of War, dated July 6, 1908, has been sub=
™ gtantially completed, the only work remaining to be done being the
™y stopping of a small leak which developed after the completion of
the main work.

Very truly yours,

%5 Kﬁ?%r‘%

Chief Engineer.




WAR DEPARTMENT, 0
UNITED STATES ENGINEER OFFICE,
RO 1016 BAARITERS HALL, 2§ PEMBERTON SQUABE,
ROSTON, MASS.

Hay 17, 1910,
The Chiaf of Rnginocers,
Unitad Statas Army,

Woshington, D. G,

1. Undor dedo of July €, 1908, o purmit wis graniad by 4he Aesistant Socrefary

of Var o ¢ho Doard of Harbor and Land Gorminsionera of tho Cormonsmalth of Massn-

crusotis, %0 consirucy o dam across Horring River, at Wollflect, Mann. (12.0.56062]'19)

and tha dusy of swperviaing the construciion of this dam was assigned to mo by letter
Anted fvly 13, 1908 {5r022/5,)

2. The work suthorized is the nonstruction of e solid dam ucross Herring River
near its mouth, with no provision for the passage of vesaels Into the river, which
is practieally only a tide slough with little or no derth et low wator. The chiof
anuingar of the Board of Harbor and Jand Commissionors advisad this coffice, undor
dats of !lay 13, that the building of the dike has boen substantially completed, the
only work remaining ¢o bo donc boing the siopping of & szall leak vhich developed
after completion of the min work. ™ollfloat in aitinted a% a remots point on Cape
Cod, nmd no funds in hand aro available ‘o pay tho oxponsos of inspeciing €ho work
i+n ascartasin chothor it ms hoen complotid in acoordancoe with the pormit,

3. In view ol the fu'ct that this work hus bswn done under spacinl act of the
leglslature by tho Board of Harbor and Land Cormicsioners of the Cormonwealth, amd
also that the dam 15 a colid etructurs coninining no provision for navigation, the
quostion of inspaction bocomos one of location enty, which, in this instance, is of

Little o no impmetarce, T thorafmro rocoomond thas 2 e staiomant by ths eniof ene

ginoor of tho Bourd of Harbor and Land Coaiiscsicnors herewith be avcerted as suffi-




cient evidence that the work has beon completod in mogordsnai vith the 4orm of the

pormit, and 4hat I Lo cuthordsed to drop tho duty from my persoml report. if, how=
evor, thu nction rucomianded doos not meet 2ith the approwal of the Chint of Engi'g’-
neers, an sllotunert of 36, ie requustod from ths approprimtion for Examimtions, Sur-
voys & Contin;;una:l:m cf Rivora & Hurbors, to cuver the nacoprary cost of zakirz an
inppoction.
Yorv rospactfnily,
Your ohadient servant,
T LU

Iieut. fol., Corps of Fnginsors.

" Dis IETAWE
43 Hisc. ‘
" Copy of inclo.28 acconnpe
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Copy ﬁi.iuf'_’iﬁﬁf; ‘on 43

/28

1st indorsemont.
tar Dopartment,
Office of the Chief of Engineers,
8 Vashington,

Moy 21, 1910,

Rospactfully returnocd to Lleut., Col. Burr, vho is anthorized to drop
this duty from his poracnal roport as rocommerded In paragraph 3 withing a

. nl inspection being considered unnecessary.
poraon P 8 By command of tho ch%f of Fngineers:

J+B.Cavanaugh
MajJor, Corps of Engineers.
56062/22
Inolo.25 DCcoompgs




Al Indorgemnsnt,

U Sy wiiLisw) ’ ‘ﬂ}:'."!'l R,
' Boaton, liu86., -
‘ LkKay 24,1910, -

hunnectfully rotuined to
; el Enghicaers, ST

EDW, BURR

< )

. oy

Meabiiel,, slov e of ingineers.

§

O 43/29 Miee."
- lucle .50 voupg.
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